
Decades of FCC, Court and 
Congressional decisions have 
consistently held that Internet 

access was not a “telecom 
service” and was therefore 

exempt from Title II regulation.

FCC classifies 
wireless broadband 

Internet access 
service as 

information service.

For the first 
time the FCC 

classifies 
broadband 

under Title II.

FCC classifies 
broadband over 

powerline Internet 
access service as an 
information service.

FCC classifies wireline 
broadband Internet 

access service as an 
Information Service.

U.S. Supreme Court’s Brand 
X decision upholds the FCC’s 

conclusion that cable modem service 
was an information service because 

“it provides consumers with a 
competitive capability for manipulating 
information using the Internet via high-
speed telecommunications.” All nine 

justices agree that the Internet access 
portion of the cable modem service is 

an information service.

FCC declares cable modem service is 
subject to Title I and not regulated as a 

common carrier Title II service. Finds that 
service is a single, integrated information 

service, rather than separate offerings of an 
information service (the ISP functionality) 
and a telecommunications service (the 

premises-to-a-cable-network transmission).

FCC Report to Congress 
reaffirms prior decisions by 
stating that “Internet access 
providers do not offer a pure 

transmission path,” and that the 
most basic feature of an Internet 

access service, which is to 
facilitate access to information 

provided through websites, is an 
information service.

Congress’ 1996 Act codifies the 
pre-existing basic/telecom service 
and enhanced/information service 
distinctions, thus making clear that 
information services — including 

Internet access services — were to 
remain free of Title II regulation.

The FCC follows the 
1987 Court decision 

and also treats gateway 
functions as an 

enhanced service.

To facilitate investment in 
all information services, 
the court lifts an existing 

information services 
restriction to allow Bell 

Companies to offer gateways 
for information services.

The Federal Court overseeing 
the break-up of the Bell 

system defines “telecom 
services” and “information 
services” virtually identical 
to the enhanced services 

definition in the FCC’s 
Computer II decision, and 

therefore not subject to Title II 
regulation.

FCC’s first Computer Inquiry 
proceeding recognizes how 
the “growing convergence 
and interdependence of 
communication and data 
processing technologies” 

threatens to strain its 
existing interpretations of 

Title II.

FCC’s Computer II decision identifies 
“enhanced” services “offered over a 

telecom network” not subject to Title II “no 
matter how extensive their communications 

components.” The FCC further said that 
any attempt to regulate enhanced services 
“would restrict innovation in a fast-moving 

and competitive market.”
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